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AHM-EXCUS-003-APP-015/2024-25 and 26.04:2024

tfl"Rd~lPTT/ sf uaria,gas (srtr)
(if) Passed By Shri Gyan Chand Jain, Commissioner (Appeals)

st#Rt fial
('cf) Date of issue

01.05.2024

Arising out of Order-In-Original No. 171/AC/DEM/MEH/ST/Rajendrakumar

(s-) Narottamdas/2023-24 dated 31.08.2023 passed by the Assistant Commissioner, CGST,

Division : Mehsana, Commissionerate : Gandhinagar

d\ cfl C1 cfi d T cfiT rf11i"* "9clT / M/s Rajendrakumar Narottamdas Barot, 3rd Floor, Dharti
(n) Name and Address of the

Appellant
Manan Plaza, Jail Road, Mehsana - 384001

l&f zrft-s?gr k siatr sgramar zit azzasr2gr at? zrnferfafl aat TY TT
fearRtaft srzrartau z4a#gr Wficffi, tar fahaa2r # face gtmar el
Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

Revision application to Government of India:

(1) l#€tasgraa grm sf@far, 1994 Rt tr saa ft aarg mgmtata arrl
3q-.tr ah rrvan h siasia g+tu aaa zrlPaa, mta+a, fa it4, +a f+tr,
trifs, #Rlaa{tr, iaaf,{fa«R: 110001 cJ?t-#~~ :-

A revision application lies to the Under Secretary, to the Govt. of India; Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid: -

(m) fm Rtzf# sa fl z(faatfr szrtt ar r 4rgf if far
sort( a@ssrt l:Z if lfKY[ ~~ §Q; "B"flT if, °4T~ ~0$ (4I l:Z atwt Ratz agft ta
atff rzr gta#r4fa#usezl

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during ~e;;c.$?f_rs_e
:i:~~~::g of the goods in a warehouse or in storage whether in a f~~~~i",;,
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(ea) std#arg fata z#gr affRaaa atmtfart ii sr@tr green#r T

sgraa gabRaza sita#agftu at7i Ruff@a el
In case of rebate of duty of excise on goods exported to any country or territory

outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(r) if@ 5graa fr sqra gm h gnat a fu Rt z4€tRenRt&2# ea srr sit <r
an tu4 far # gar@# re, zfl #a uR altarr znr ala it faa sf2afar (i 2) 1998

mu 109~~fel,Q; ~~I

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) a4tasgrar green (Ra) Rr lclffi, 2001 far 9 sia«fa fclRR'!!! 'Sf9?f~ s:q:-8 it cTT
'SITT14T i, fa near k #fa s2gr )fa ft# fflm a sflaaq-sr?gr vi sfl sr?gr Rt cTT-cTT
faat a rr fa zaa fat star a7Rel shTr arr < m er gff a siasfa mu 35-~ it
RWRcf RRr ahgarhraahrrEl-6 art Rt 'SITcf m~~I

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.·

(3) Raa near #rr sztiaq van ata sq? askngt s? 200/- fl ratrft
sg sit szt ia4a umre arr gtt 1000/- ft#gnat frsrq

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000 /- where the amount involved
is more than Rupees One Lac.

mm qcer, a€ha saran gee qi -?rcrrcfi'<4la nrarf@arra ,fa zrf:­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) aka sgr« ga sf@Ra, 1944 Rt aT 35-4t/35-z eh iasfa:­
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) -3-a,RJf@a 9f.z=c:&~ ii aag rgar h sarar ft aft, zht ar #tar stem, #arr
graa gear vi hara zrfRla +nraf@2aw (Rea) Rt 4fr 2tr tar, zrat 2d TT,

cil§4-llffi 'l'.fcf'rf, ~ , 'Rt-(~(11~1(, 6i'Q_4-l~lcill~-380004I

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,00?/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ ~en~~~..:/~~d /
refund 1s upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively ;l.TI,iili Q:fmj of
crossed bank draft in favou:r of Asstt. Registar of a branch of any #&ae. Bi}: 4$ %­

G,:: ~•••·• ~!cl
-tJ- t..\qi 12 r£'& -•-· ~
\. 1-.. -- ,{v✓_,, • t::;,,,

\
"o , 'I>"' ."}

Jt ·Q,'1

*



sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) zR zrz2grn&qr amii #rmgrgar at r@tarstarRu ftr mr nrarasf
t k far sr af@a s as hzta gu st fa R©T ffi ffl if ffl t fu-o: "4'~ &19lffi4
znrzatfear #t uaRh znr a#Rtat t v4 sma far star?1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) rnua gra sfefr 1970r ti@if@la ft ggfr -1 k siafa faff?a flu rr s
raaa zr pars zrnftf fa6fr sf@art a znrts@ta Rtu fars 6.50 hr# 11Tr

gt«a fez+ ztr afez
One copy of application or O.I.O. as the case may be, and the order of the

adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(Sl ~ 3TR~ lf!1=lm 9TT" f.-14-;{01 ro- crr?r flail fr sit sfr err s#fa fa srat ? st flt
gr«ca, a€ta sarar gar ui hara sf4a =ntznf@law (at4ffafe) fr4a, 1982 3 f@a2
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) fir gr«ca, hat 3rraa gen u4aa zr4ta nnf@law (fez) uuf aftarr?
ii cfid<>'-ll--li41 (Demand) ~~ (Penalty) efiT 10% lcf '1j1TT~~~I Ql~ifet;, 3ITTTcfiq+f "Tf '1j1TT

10~~ti (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

a#{tr5rra grcmsj hara a iafa, gf@?tr afart isr (Duty Demanded) I

(1) is (Section) 11D hag faff« ufr;
(2) faraarazz Rt uf?r;
(3) dz fezfail afa6aakaf@

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) <zest ? faRa 1feara szi green rzrar gas qr aws fa c! IR ct ~ clT -i:rrT Feno; "lTC!;gen 10% nrarr sit sata« au farf@a gt aa aw#10% rat#Rt srmfr z
In view of above, an appeal against this order shall lie before the c.:-:-i,i;'d'iil.-

payment of 10% of the duty demanded where duty or duty and penalty , .
or penalty, where penalty alone is in dispute."
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F. No. GAPPL/COM/STP/5627/2023

341fa3&r / ORDER-IN-APPEAL

Sr. Period Differential Taxable Value Rate of Service Tax

No. (F.Y.) as per Income Tax Data (in Service Tax payable but not
Rs.) incl. Cess paid (in Rs.)

1. 2016-17 48,89,503/­ 15% 7,33,425/­

The present appeal has been filed by MIs Rajendrakumar Narottamdas

Barot, 3rd Floor, Dharti Manan Plaza, Jail Road, Mehsana - 384001 (hereinafter

referred to as 'the appellant') against Order m Original No.

171/AC/DEM/MEH/ST/Rajendrakumar Narottamdas/2023-24 dated 31.08.2023

[hereinafter referred to as 'impugned order'] passed by the Assistant

Commissioner, CGST, Division : Mehsana, Commissionerate : Gandhinagar

[hereinafter referred to as 'adjudicating authority'].

2. Briefly stated, the facts of the case are that the appellant were not registered

under Service Tax and were holding PAN No. ABAPB7903J. As per the

information received from the Income Tax department, total income earned by the

appellant during the period F.Y. 2016-17 as Sale of Service of Rs.48,89,503/-, but

appellant has neither obtained Service Tax Registration nor paid Service Tax

thereon. In order to verify the said income as well as ascertain the fact whether the

appellant had discharged their service tax liabilities during the F.Y. 2016-17, letter

and emails were issued to the appellant. They did not submit any reply/documents.

Further, the jurisdictional officers observed that the nature of service provided by

the appellant during the relevant period were taxable under Section 65 B (44) of

the Finance Act, 1994 and the Service Tax liability was determined on the basis of

value of'Sales of Services' under Sales/Gross Receipts from Services (Value from

ITR) as provided by the Income Tax department. Details are as under:

Table-A
(Amount in Rs)

3. A Show Cause Notice F. No. CGST/DIV-MEHSANA/184/ABAPB7903J

/2021-22 dated 18.10.2021 (in short 'SCN') were issued to the appellant wherein

it was proposed to:

> Demand and recover service tax amounting to Rs.7,33,425/- for the period

F. Y. 2016-17 under the proviso to Section 73 (1) of the Finance Act, 1994

Page4of8
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F. No. GAPPL/COM/STP/5627/2023

► Impose penalty under Sections 77(l)(a), 70 and 78 of the Finance Act,

1994;

4. The SCN was adjudicated ex-parte vide the impugned order wherein the

demand for Rs.7,33,425/- for the period F.Y. 2016-17 was confirmed under

Section 73(1) of the Finance Act,1994 alongwith interest under Section 75.

Penalty amounting to Rs.7,33,425/- was imposed under Section 78 of the Finance

Act, 1994 alongwith option for reduced penalty under proviso to clause (ii).

Penalty of Rs.10,000/- was imposed under Section 77(l)(a) and penalty of

Rs.20,000/- was imposed under Section 70 read with Rule 7 of Service Tax Rules,

1994.

5. Being aggrieved with the impugned order, the appellant have filed the

present appeal on following grounds:

► The appellant is an advocate and engaged in providing legal services. The

service provided by appellant is exempted under the provision of 6(b) Mega

Exemption Notification no 25/2012-ST dated 20.06.2012 and Notification

No. 30/2012-ST dated 20.06.2012.

6. Hearing in the case was held on 22.04.2024. Shri Arpan A. Yagnik,

Chartered Accountant, appeared on behalf of the appellant for the hearing. He

informed that the client is an individual lawyer. Therefore, he is exempted under

Sr.No. 6 ofNati. No. 25/2012 and where there is corporate client, the liability will

be on the recipient under Nati. 30/2012.

7. I have carefully gone through the facts of the case, submissions made in the

Appeal Memorandum, oral submissions made during personal hearing and the

facts available on records. The issue before me for decision in the present appeal is

whether the demand for Service Tax amounting to Rs.7,33,425/- confirmed

alongwith interest and penalties vide the impugned order in the facts and

circumstances of the case, is legal and proper or otherwise. The demand pertains

to the period FY. 2016-17.

. .______ ..
Page 5 of 8

8. I find that the SCN was issued on the basis of third party data without any

verification and the impugned order has been decided ex-pa g



F. No. GAPPL/COM/STP/5627/2023

9. Upon verification of the documents submitted by the appellant, I find that

he was registered at Bar Council of Gujarat vide Enrolment No. G/356/1983. They

submitted the copy of the certificate of The Bar Council of Gujarat, these

documents certify that the appellant is engaged in providing legal services as an

Advocate. They claimed that the legal services provided to other than business

entity merits exemption from service tax in terms of provision of 6(b) of Mega

Exemption Notification No. 25/2012-Service Tax dated 20" June, 2012 and the

legal services provided to business entity, the service recipient is liable to pay the

service tax on RCM basis in terms of Notification No. 30/2012-ST dated

20.06.2012.

9 .1 During the course of hearing as contended by the appellant, I also find that

the legal services provided to other than business entity merits exemption from

service tax in terms of provision of 6(b) of Mega Exemption Notification No.

25/2012-Service Tax dated 20" June, 2012. Relevant portion of the said

notification is reproduced below:
Government of India
Ministry of Finance

(Department of Revenue)
Notification No. 25/2012-Service Tax

NewDelhi, the 20th June, 2012

G.S.R.....(E).- In exercise of the powers conferred by sub-section (1) of section 93 of the
Finance Act, 1994 (32 of 1994) (hereinafter referred to as the said Act) and in supersession of
notification number 12/2012- Service Tax, dated the 17 th March, 2012, published in the
Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 210 (E),
dated the 17th March, 2012, the Central Government, being satisfied that it is necessary in the
public interest so to do, hereby exempts the following taxable services from the whole of the
service tax leviable thereon under section 66B of the said Act, namely:­

6, Services provided by­

(a) .

(b) an individual as an advocate or a partnership firm of advocates by way of legal services
to,­

(i) an advocate or partnership finn of advocates providing legal services ;
(ii) any person other than a business entity; or
(iii) a business entity with a turnover up to rupees ten lakh in the preceding financial year; or

Page 6 of 8



F. No. GAPPL/COM/STP/5627/2023

9 .2 As contended by the appellant, I also find that the legal services provided to

business entity the service recipient is liable to pay the service tax on RCM basis

in terms ofNotification No. 30/2012-ST dated 20.06.2012. Relevant portion of the

said notification is reproduced below :

Government of India
Ministry of Finance

(Department ofRevenue)
Notification No. 30/2012-Service Tax

NewDelhi, the 20th June, 2012
GSR ......(E).-In exercise of the powers conferred by sub-section (2) of section 68 of the Finance
Act, 1994 (32 of 1994), and in supersession of (i) notification of the Government of India in the
Ministry of Finance (Department of Revenue), No. 15/2012- Service Tax, dated the 17 th
March, 2012, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),
vide number G.S.R 213(E), dated the 17th March, 2012, and (ii) notification of the Government
of India in the Ministry of Finance (Department of Revenue), No. 36/2004-Service Tax, dated
the 31 st December, 2004, published in the Gazette of India, Extraordinary, Part II, Section 3,
Sub-section (i), vide number G.S.R 849 (E), dated the 31 st December, 2004, except as respects
things done or omitted to be done before such supersession, the Central Government hereby
notifies the following taxable services and the extent of service tax payable thereon by the
person liable to pay service tax for the purposes of the said sub-section, namely:­

I. The taxable services,­

(A) (i) .

(iv) provided or agreed to be provided by,­
(A) ....
(B) an individual advocate or a firm of advocates by way of support services, or
(C) .....
to any business entity located in the taxable territory; .

(II) The extent of service tax payable thereon by the person who provides the service and the
person who receives the service for the taxable services specified in (I) shall be as specified in
the following Table, namely:­

Sr.
Percentage ofservice tax Percentage ofservice tax

Description of a service payable by the person payable by the person
No. providing service receiving the service

in respect ofservices provided or agreed to be

5.
provided by individual NIL 100 %
advocate or a finn of advocates by way of legal
services

9 .3 Considering the above legal provisions with the facts of the case, I find that

the 'Legal Services' provided by the appellant during the period F.Y. 2016-17

stands covered under the provisions Notification No. 25/2012-Service Tax dated

20" June, 2012 & Notification No. 30/2012-ST dated 20.062012 and the
_\'"\0- ,~c,., .. -,;t'_ \».' 3 r

appellant is not liable for payment of Service Tax. $$sa, 'a'\
IC 8 ''\-, t;{ . ·u•"' ~ - ·: & zs» :: :'+.7:.%5/
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F. No. GAPPL/COM/STP/5627/2023

10. In view of above discussions, I am of the considered view that the Legal

Services provided by the appellant as an Advocate during the relevant period is

not to be considered as a taxable value under Service Tax. Therefore, the demand

of Service Tax amounting to Rs.7,33,425/- confirmed vide the impugned order

fails to sustain on merits. As the demand of service tax fails to sustain, question of

interest and penalty does not arise.

11. Accordingly, the impugned order is set aside and the appeal filed by the

appellant is allowed.

12. fetas«i arr adf 57{ or8auzt 3qi)aa ala fau sa7?
The appeal filed by the appellant stands disposed off in above terms.

{-lclllfcla;Attested:

er
erTI#
3rfleras (or#lea)
flsfg el,zarsr

By REGD/SPEED POST AID

To,
M/s Rajendrakumar Narottamdas Barot,
3rd Floor, Dharti Manan Plaza,
Jail Road, Mehsana 384001.

Copy to:

1. The Principal Chief Commissioner, CGST and Central Excise, Ahmedabad.

2. The Commissioner, CGST and Central Excise, Gandhinagar.

3. The Deputy / Asstt. Commissioner, Central GST, Division-Mehsana,

Gandhinagar Commissionerate.

4. The Superintendent (Systems), CGST, Appeals, Ahmedabad, for

publication of OIA on website.

5. Guard file.

6. PA File.
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